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Forensic Psychiatry

230.
Mental retardation is defined as IQ is below (AIIMS 80)

a.
90


b.
80

c.
70


d.
65

231.
Which of the following legislation is true regarding insanity (PGI 

85) 

a.
MC Naughten’s Rule


b.
Curren’s Rule

c.
Durham’s  Rule


d.
All

232.
MC Naughten Rule is concerned with (TN 89) 

a.
Criminal Responsibility


b.
Litigation

c.
Rape


d.
Suicide

233.
Indian Lunacy Act was passed in (DELHI 87)
a.
1804


b.
1912

c.
1916


d.
1921

234.
For diagnosis of lunacy a person can be kept under observation 

at a stretch of (ORISSA 98)

a.
2 days


b.
7 days

c.
10 days


d.
30 days

235.
Lucid interval is seen in (NIMHANS 86)
a.
Insanity


b.
Malignant Disease

c.
Electrical shock


d.
Syphilis

236.
Narcotic drugs and psychotropic substances Act was passed in 

the year (DNB 90) 

a.
1981


b.
1983

c.
1985


d.
1986

488.
Sections 85 & 86 IPC describe the Criminal responsibility of 

persons who are
a.
Acutely intoxicated 


b.
Chronically intoxicated

c.
Insane


d.
Same

489.
 “Sleepwalking” is a type of 

a.
Insane automatism


b.
Non-Insane automatism

c.
Psychopathy


d.
Psychosis

490.
If a person at the time of committing an offence knew the nature 

and consequences of his act, and that he was doing was wrong, 

but was unable, because of mental disease or disorder, to adhere 

to the right, he could be absorved** from criminal responsibility by 

the

a.
Curren’s  rule


b.
Durhams Rule

c.
irrestible impulse test


d.
Second McNaghten Rule

409:02

All the following are related to legal responsibility of an insane person except.

1. Mc Naughten's rule

2. Durham 's rule.

3. Curren's rule.

4. Rule of nine.

451.
Right and wrong test is used in  (SGPGI 2002)

a.
Insanity


b.
Alcoholism

c.
Identification of a person


d.
Schizophrenia

Answers
230.
(c)
70  (Ref: R - 407)

IQ is the intellectual capacity of a person in relation to his chronolo-

gical age, which is expressed as a 
percentage. Normal adult IQ is 

90-110. Following are the stages of  Mental Retardation 


Idiocy


 


0-20


Imbecility
       

            

20-50


Feeble mindedness 
      
50-75


(Moron)

231.
(d)
All  (Ref: R - 415)

Mc Naughtens Rule is most important -  “An accused person is not 

legally responsible if it is clearly proved, that at the time of committing 

the crime, he was suffering from such a defect of reason from 

abnormality of mind, that he did not know the nature and quality of 

the act he was doing, or that, what he was doing was wrong”


Other rules are:


i)

The Irrestible Impulse Test (New Hampshire doctrine)


ii)

The American Law Institute ALI Test 1972

232.
(a)
Criminal Responsibility  (Ref: R - 415)

Ref :
Q.2. This legal test from UK has also been accepted in India 

as the law of criminal responsibility and is included in Sec.84, IPC - 

“Nothing is an offence which is done by a person, who at the time of 

doing it, by reason of unsoundness of mind, is incapable of knowing 

the nature of the act, or that he is doing what is either wrong or 

contrary to law”.

233.
(b)
1912  (Ref: R - 411)

The Mental Health Act 



1987 


Mc. Naughten’s Rule 



1843


Curren’s Rule 





1961


Durham Rule





1954



American Law          
 Institute Test

1972


Note that the mental health act was enacted to consolidate and 

amend the law relating to the treatment and care of mentally ill 

persons, to make better provisions with respect to their property and 

affairs; It was basically as a repeal of Indian Lunacy act.

234.
(c)
10 days 

The person should be kept under observation in a general hospital 

or general nursing home or psychiatric 
 hospital or nursing home or 

in any other suitable place, which should not exceed ten days but 

with permission of the magistrate he may be detained for further 

periods of 10 days upto maximum 30 days. Violent and criminal 

persons should be kept in a prison.

235.
(a)
Insanity  (Ref: R - 406)

This is a period occurring in insanity during which all the symptoms 

of insanity disappear completely. The individual is able to Judge his 

acts soundly, and he becomes legally liable for his acts. In mania 

and melancholia lucid intervals are common & frequent. They often 

create problems for establishing criminal responsibility.

236.
(c)
1985 

It was amended in 1989, 2001. It repeals three acts (i) The opium 

Act, 1857  (ii) The opium Act, 1878 (iii) The Dangerous Drugs Act,1930. 

The Act consolidates and amends the existing laws relating to narcotic 

drugs, strengthens the existing controls drugs of abuse, and makes 

provisions for international conventions.

488.
(a)
Acutely intoxicated 


Sec 85 IPC-”Nothing is an offence which is done by a person who at 

the time of doing it is, by reason of intoxication unable to understand 

the nature and consequences of his act, or that he is doing or contrary 

to law, provided that  the thing which intoxicated him was 

administered to him against his will or without his knowledge” Sec 

86 is a modification of Sec.85.

489.
(b)
Non-Insane automatism  (Ref: R - 418)

Automatism is defined as any act which is performed without  the 

conscious participation of the will “There are two  types of automatism.


i)

Insane 
A
-
Eg: Running amok with Cannabis


ii)

Non insane A
-
Sleep walking, post traumatic

490.
(c)
Irrestible Impulse Test 


An “Irrestible Impulse” is defined as a sudden, uncontrollable desire 

to perform an act without any motive or  forethought. When performed 

repeatedly as a result of obsession, it is called an  “Compulsion”

Few facts

· irresistible impulse test is  A seldom-used test for criminal insanity that labels the person insane if he could not control his actions when committing the crime, even though he knew his actions were wrong.
Other tests in AMerical Law : In this section, various rules applied in United States jurisdiction with respect to insanity defenses are discussed.

The M'Naghten Rules
The M'Naghten Rules (1843) 10 C & F 200, state, inter alia, that a person may be "insane" if "...at the time of the committing of the act, the party accused was laboring under such a defect of reason, arising from a disease of the mind, as not to know the nature and quality of the act he was doing, or, if he did know it, that he did not know what he was doing was wrong." During the mid- 20th Century the M'Naghten Rule was gradually superseded in most jurisdictions in the United States by other tests listed below. Ironically, following the attempted assassination of another prominent political figure (president Ronald Reagan) the M'Naghten rule underwent a major revival such that, as of 2006, it is the rule in the majority of states.

The irresistible impulse
There is also an idea of an irresistible impulse, which argues that a person may have known an act was illegal; but, because of a mental impairment, they couldn't control their actions. In 1994, Lorena Bobbitt was found not guilty of the felony of "malicious wounding" (the equivalent of mayhem), when her defense argued that an irresistible impulse led her to cut off her husband's penis. In the late nineteenth century some states and federal courts in the United States, dissatisfied with the M'Naughten rule, adopted the irresistible impulse test. This test, which had first been used in Ohio in 1834, emphasized the inability to control one's actions. A person who committed a crime during an uncontrollable "fit of passion" was considered insane and not guilty under this test.

The Durham rule
The Durham rule or "product test" was set forth by the United States Court of Appeals for the District of Columbia Circuit in 1954 and states that "... an accused is not criminally responsible if his unlawful act was the product of mental disease or defect". After the 1970s, US jurisdictions have tended not to recognize this argument as it places emphasis on "mental disease or defect" and thus on testimony by psychiatrists and is argued to be somewhat ambiguous.

The Brawner rule
The Brawner Rule, from the case of United States v. Brawner, 471 F.2d 969 (1972) by the United States Court of Appeals for the District of Columbia Circuit set aside the Durham ruling arguing the ruling’s requirement that a crime must be a “product of mental disease or defect” placed the question guilt on expert witnesses and diminished the jury’s role in determining guilt. Under this proposal, juries are allowed to decide the "insanity question" as they see fit. Basing its ruling on the American Law Institute’s (ALI) Model Penal Code, the court ruled that for a defendant not to be criminally guilty for a crime the defendant, “(i) lacks substantial capacity to appreciate that his conduct is wrongful, or (ii) lacks substantial capacity to conform his conduct to the law.”

It is noteworthy that this case was (1) decided by the U.S. Court of Appeals for the District of Columbia circuit and not the United States Supreme Court, and is thus not a national precedent, and (2) not based on constitutional arguments and was thus superseded by Congress in 1984 with the Insanity Defense Reform Act of 1984.

The Insanity Defense Reform Act of 1984 (U.S.)
There was widespread public outcry over John Hinckley Jr.'s successful use of the insanity defense in his trial for the attempted assassination of Ronald Reagan. The Insanity Defense Reform Act of 1984, enacted by Congress in 1984 in response to the verdict in the Hinckley trial, and codified at Title 18, U.S. Code, Section 17, states that a person accused of a crime can be judged not guilty by reason of insanity if "the defendant, as a result of a severe mental disease or defect, was unable to appreciate the nature and quality or the wrongfulness of his acts."

The Insanity Defense Reform Act mirrors the M'Naughten rules except that it requires the defendant suffer from severe mental defect, and places the burden on the defendant to prove by clear and convincing evidence (higher than the preponderance of the evidence standard required of the defendant by most states following the M'Naughten rules).

The substantial capacity test
The substantial capacity test was defined by the American Law Institute, in its Model Penal Code. This argues that insanity should be defined as a lack of substantial capacity to control one's behavior. Substantial capacity is defined as: "the mental capacity needed to understand the wrongfulness of [an] act, or to conform...behavior to the...law." This is related to the M'Naghten Rule and the idea of 'irresistible impulse'.

Temporary insanity
The notion of temporary insanity argues that a defendant was insane, but is now sane. A defendant found to have been temporarily insane will often be released without any requirements of psychiatric treatment. This defense was first used by U.S. Congressman Daniel Sickles of New York in 1859 after he had killed his wife's lover, Philip Barton Key, but was most used during the 1940s and 1950s. Since then, it has not been as successful.

490:02
Answer

4. Rule of nine.

Reference 

The Essentials of Forensic Medicine and Toxicology by Narayana Reddy Chapter 21 Forensic Psychiatry

Principles of Forensic Medicine by Apurba Nandy 1st Edition Page 381

Parikh 6th Edition Pages 6.29 to 6.31

Discussion

There are few laws which deal with situations where one has to deal with “persons who don’t have a sound mind” and McNaughtens Rule, Durhams Rule and Currens Rule deal with those situations

Explanation

1. Mc Naughten's rule states “ Every man is to be presumed to be sane, and to possess a sufficient degree of reason to be responsible for his crimes, until the contrary be proved to the satisfaction of the Jurors; and that to establish a defense on the ground of insanity, it must be clearly proved tahgt at the time fo committing the act, the party accused was labouring under such a defect of reason, from the defect of mind, as not to know the nature and quality of the act, he was doing or, if he did know it, that he did not know he was doing what was wrong. It is similar to IPC 84 that states “Nothing is offence which is done by a person who at the time of doing it by reason of unsoundness of mind is incapable of knowing the nature of act, or that he is doing what is either wrong or contrary to law”

2. Durham 's rule of 1954 States “that an accused person is not criminally responsible if his unlawful act is the product of mental disease or mental defect.

3. Curren's rule of 1964 states “ that an accused person is not criminally responsible, if a the time of commiting the act, he did not have the capacity to regulate his conduct to the requirements of the law, as a result of mental disease or defect.

4. Rule of nine is used for assessing the burns. The percentage of area attributed to different parts are

· Head and Neck
- 9 % of the total body area

· Front of Chest
- 9 % of the total body area

· Back of Chest
- 9 % of the total body area

· Front of Abdomen
- 9 % of the total body area

· Back of Abdomen
- 9 % of the total body area

· Right Upper Limb
- 9 % of the total body area

· Left upper Limb
- 9 % of the total body area

· Right Thigh
- 9 % of the total body area

· Left Thigh
- 9 % of the total body area

· Right Leg

- 9 % of the total body area

· Left Leg

- 9 % of the total body area

· Pudental Area
- 1 % of the total body area

Comments

Generally

· Increase in Depth of Burns leads to increased Morbidity and 

· Increase in Area of Burns leads to increased Mortality

· Males can withstand burns better than females

Tips

There are various classification of Burns. Aspirants should know atleast

· Dupuuytrens and

· Wilson’s

451.
(a)
Insanity

The Origins of the "Right and Wrong" Test of Criminal Responsibility and Its Subsequent Development in the United States: An Historical Survey 
Anthony Platt, Bernard L. Diamond
California Law Review, Vol. 54, No. 3 (Aug., 1966), pp. 1227-1260
doi:10.2307/3479281

Additional Info -


Alcoholic blackout is a condition seen among alcoholics and rarely 

in non-addictive drinker, after drinking a moderate amount of alcohol. 

This may result in loss of memory of a period during a drinking spell 

or in some 
 cases the mobility to recall what happened over a period 

of days.

Development of insanity defense doctrine

Pre-M'Naghten history. The development of the insanity defense prior to the mid-nineteenth century tracked both the prevailing scientific and popular concepts of mental illness, "craziness," responsibility, and blameworthiness. In existence since at least the twelfth century, the defense has always aroused more discussion than any other topic of substantive criminal law, despite that fact that there were few insanity pleas entered prior to the mid-eighteenth century. Prior to the 1843 M'Naghten decision, the substantive insanity defense went through three significant stages: the "good and evil" test, the "wild beast" test, and the "right and wrong" test.

"Good and evil." The "good and evil" test apparently first appeared in a 1313 case involving the capacity of a child under the age of seven. The test reflected the moral dogmata of the medieval theological literature. The insane, like children, were incapable of sinning against their will since, according to the research done by Bernard Diamond and a colleague, man's freedom "is restrained in children, in fools, and in the witless who do not have reason whereby they can choose the good from the evil."

"Wild beast." The "wild beast" test appeared in Rex v. Arnold, an 1812 case in which the defendant had shot and wounded a British Lord in a homicide attempt. Judge Tracy instructed the jury that it should acquit by reason of insanity in the case because "a mad man . . . must be a man that is totally deprived of his understanding and memory, and doth not know what he is doing, no more than a brute, or a wild beast, such a one is never the object of punishment."

The emphasis was on lack of intellectual ability, rather than the violently wild, ravenous beast image that the phrase calls to mind; the test continued to be used until at least 1840.

"Right and wrong." The "right and wrong" test (the true forerunner of M'Naghten) emerged in two 1812 cases; in the second of the two, the jury was charged that it must decide whether the defendant "had sufficient understanding to distinguish good from evil, right from wrong . . ." (Bellingham's Case, pp. 477, 671). The test was expanded upon in 1840 in Regina v. Oxford where the jury was told that it must determine whether the defendant, "from the effect of a diseased mind," knew that the act was wrong, and that the question that must thus be answered was whether "he was quite unaware of the nature, character, and consequences of the act he was committing" (546–47).

Even with these rigid tests in place, the public's perceptions of abuse of the insanity defense differed little from its reactions in the aftermath of the Hinckley acquittal nearly a century and a half later. The public's representatives demanded an "all or nothing" sort of insanity, a conceptualization that has been "peculiarly foreign" to psychiatry since at least the middle of the nineteenth century.

M'Naghten. In 1843, the "most significant case in the history of the insanity defense in England" (Perlin, Jurisprudence, at 79) arose out of the shooting by Daniel M'Naghten of Edward Drummond, the secretary of the man he mistook for his intended victim: Prime Minister Robert Peel. After nine medical witnesses testified that M'Naghten was insane, and after the jury was informed that an insanity acquittal would lead to the defendant's commitment to a psychiatric hospital, M'Naghten was found not guilty by reason of insanity (NGRI).

In response to Queen Victoria's fury over the verdict, the House of Lords asked the Supreme Court of Judicature to answer five questions regarding the insanity law, and the judges' answers to two of these five became the M'Naghten test:

[T]he jurors ought to be told in all cases that every man is presumed to be sane, and to possess a sufficient degree of reason to be responsible for his crimes, until the contrary be proved to their satisfaction; and that to establish a defence on the ground of insanity, it must be clearly proved that, at the time of the committing of the act, the party accused was labouring under such a defect of reason, from disease of the mind, as not to know the nature and quality of the act he was doing; or, if he did know it, that he did not know he was doing what was wrong 

The M'Naghten Rules reflected a theory of responsibility that was outmoded far prior to its adoption, and which bore little resemblance to what was known about the human mind, even at the time of their promulgation. Nonetheless, with almost no exceptions, they were held as sacrosanct by American courts that eagerly embraced this formulation, and codified it as the standard test "with little modification" in virtually all jurisdictions until the middle of the twentieth century.

