FM 

1. Medical Jurisprudence

14.
The common type of inquest in India is (Kar - 94)

a.
Coroners inquest


b.
Police Inquest

c.
Judicial magistrate’s inquest


d.
Medical examiners request

455.
In India magistrate inquest is done in the following cases except  

(AI 05) 

a.
Exhumation cases


b.
Dowry death within 5 years

c.
Murder cases


d.
Death in police custody

465.
A  lady died due to unnatural death within seven years after her 

marriage. The inquest in this case will be done by (AIIMS 2004) 
a.
Forensic Medicine Expert


b.
Deputy Superintendent Police

c.
Sub Divisional Magistrate


d.
Coroner

24.
Death sentence can be awarded by (KERALA 91)

a.
First class magistrate


b.
Second class magistrate

c.
Sessions court


d.
Chief Judicial magistrate

25.
The power of amnesty for capital punishment is (DNB - 89) 

a.
The president


b.
Supreme court

c.
High court


d.
The Governor

5.
The sentence awarded by a court may be enhanced by the (AIIMS 

83) 

a.
Magistrate court


b.
High court

c.
Higher court


d.
None of the above

6.
An order for exhumation can be give by (AP 91) 

a.
District collector


b.
Additional district magistrate

c.
Sub collector


d.
None of the above

33.
Exhumation can be done in India (BURDWAN 2000) 

a.
After 7 years


b.
After 2 years

c.
After 10 years


d.
Any time

18.
Exhumation is usually done in (AIIMS 80) 

a.
Early morning


b.
Evening

c.
Night


d.
Any time

7.
Dying declaration can be received by (AI 89) 

a.
Medical officer


b.
Lawyer

c.
Police officer


d.
All

28.
Dying deposition is more important than dying declaration because 

it is (TN 97) 

a.
Made to a magistrate


b.
Oath is taken

c.
Made in presence of accused


d.
Cross examination is permitted

16.
Subpoena is a kind of (AMU 85) 

a.
Decomposed body tissues


b.
Designation

c.
Document


d.
Court tribunal

31.
Which of the following is true about oath (JIPMER 93)

a.
Not compulsory 

b.
Compulsory and binds witness for evidence given

c.
Holds witness responsible for consequences of evidence

d.
Witness is liable for prosecution if he does not take oath

12.
Which of the following is true about Oath (JIPMER 93) 

a.
Not compulsory


b.
Compulsory and binds witness for evidence

c.
Doesn’t hold witness responsible for consequences of evidences

d.
Witness is liable for prosecution if he does not take oath

4.
Leading questions are permitted only in (AI 95) 

a.
Examination in chief


b.
Cross examination

c.
Dying declaration


d.
Re examination

15.
Perjury is (MAHE 98, KAR 2002) 

a.
Willful utterance of falsehood


b.
Grievous injury

c.
Contributory negligence


d.
Criminal negligence

15-02
. Perjury means giving willfull false evidence by a witness while under oath, the witness is liable to be prosecuted for perjury and the imprisonment may extend to seven years. This falls under which section of IPC?

1. 190 of Indian Penal Code.

2. 191 of Indian Penal Code.

3. 192 of Indian Penal Code.

4. 193 of Indian Penal Code.

29.
Who can be considered as an expert witness (DNB 92) 

a.
Medical man


b.
Firearm expert

c.
Chemical examiner


d.
All

20.
Conduct money is paid to expert witness with summons from (AI 

90) 

a.
Civil court


b.
Criminal court

c.
High court


d.
Sub magistrate

456.
The minimum age at which an individual is responsible for his 

criminal act is   (AI 05) 

a.
7 years


b.
12 years

c.
16 years


d.
21 years

17.
Section 302 of Indian penal code is for (AMC 83) 

a.
Rape


b.
Murder

c.
Grievous hurt


d.
Attempted suicide

491.
Negligent conduct of a doctor with respect to poisonous substance 

comes under which section of IPC

a.
272


b.
284

c.
304A


d.
324

3.
A cognizable offence signifies (AI 93) 

a.
Imprisonment upto 2yrs


b.
Imprisonment upto 3 yrs + Rs.1000 fine

c.
Arrest without warrant


d.
Only fine upto Rs.1000

19.
Criminal responsibility of a person of unsound mind in India is 

incorporated in the Indian Penal Code (AI 91) 

a.
Section 32


b.
Section 84

c.
Section 85


d.
Section 88

21.
Criminal negligence is punishable under (KAR - 94) 

a.
306 IPC


b.
376 IPC

c.
304 A IPC


d.
304B IPC

26.
For dowry death punishment is imprisonment of (Orissa 2000) 

a.
3 years


b.
5 years

c.
7 years


d.
2 years

486.
Indian Medical Council  Act was passed in
a.
1916


b.
1964

c.
1961


d.
1933

486 – 02

Medical qualifications awarded by institutions out side India and recognized by MCI are registered in:


1.
First schedule of Indian Medical Council Act 1956


2.
Second schedule of Indian Medical Council Act 1956


3.
Part I of third schedule of Indian Medical Council Act 1956


4.
Part II of third schedule of Indian Medical Council Act 1956

10.
Repeated advertisement in newspaper by a medical practitioner 

is an example of (JIPMER 98) 


a.
Infamous conduct


b.
Ethical negligence

c.
Criminal negligence


d.
Privileged communication

9.
In case of malpractice punishment is given by (CU - 2000) 

a.
State medical council


b.
MCI

c.
IMA


d.
High court

22.
Professional death sentence is (AMC 2000) 

a.
Imprisonment for whole life


b.
Rigorous imprisonment

c.
Erasing the name from panel of RMP


d.
None

11.
A doctor should not take fees for issuing certificate (AI 2001) 

a.
To a Govt. Employee


b.
Death certificate

c.
Poor patient


d.
Psychiatric patient

30.
A boy attempts suicide, brought to private doctor and he is 

successfully cured. Doctor should (AI 2001) 

a.
Inform police


b.
Not required to inform

c.
Report to magistrate


d.
Call his girlfriend

2.
The following may be examples of privileged communication 

except (AIIMS 81)

a.
An impotent person marrying


b.
Syphilitic taking bath in public

c.
Engine driver found as colour blind


d.
Pilot having hypermetropia

1.
Laws does not consider the following doctrine in a charge of 

criminal negligence (PGI 93)

a.
Vicarious liability


b.
Contributory negligence

c.
Resipsa loquitur


d.
Novus Actus interveniens

13.
A quack gives a penicillin injection to a patient who dies due to it. 

Will he be relieved for his criminal responsibility by raising a plea 

of accident (Rohtak 88) 

a.
Definitely


b.
Likely to

c.
Never


d.
Deserves to be acquitted based on evidence

32.
All the following are the conditions of defense available for doctor 

against allegation of negligence except (Kerala - 2000) 

a.
Medical maloccurence


b.
No fee for treatment charged

c.
Therapeutic misadventure


d.
Res judicata

e.
Error of judgement
27.
Death of a patient due to an unintentional act by doctor, staff or 

hospital is (MAHE 98) 

a.
Therapeutic misadventure


b.
Vicarious liability

c.
Therapeutic privilege


d.
Diminished liability

484.
In  the case of a patient who dies despite the best possible care 

and skill, a physician can defend himself against a charge of 

negligence on grounds of   

a.
Medical Maloccurence


b.
Novus Actus interveniens

c.
Therapeutic misadventure


d.
Respondent superior

23.
Patient of head injury has no relatives, requires urgent cranial 

decompression, Doctor should (AI 2001) 

a.
Operate without consent


b.
Take police consent

c.
Wait for relatives


d.
Wait for patient to improve

485.
If informed consent with full disclosure would adversely affect a 

patient or cause him to refuse life saving treatment a physician 

can exercise

a.
Privileged communication


b.
Professional Secrecy

c.
Res Judicata


d.
Therapeutic privilege

Answers
14.
(b)
Police inquest  (Ref: R - 5)

Coroners court in Bombay is not functional. An inquest is an enquiry 

or investigation into the cause of death. It is conducted in cases of 

suicide, murder, killing by an animal or machinery, accidents, suspici- 

ous death and death due to anaesthesia or operation. Two types of 

inquests are held in India.


i) 
Police inquest usually by Sub-Inspector


ii) 
Magistrates inquest - done in death in police custody, under police 


interrogation, dowry deaths.

455.
(c)
Murder Cases  (Ref: R - 5)

Inquest in cases of murder is a police inquest. This means enquiry 

by a police officer, into the causes of unnatural or suspicious death.


Magistrate’s Inquest


1.

Death of a convict in jail


2.

Death of a person in police custody or during police interrogation.


3.

Death in police shooting/shelling 


4.

Exhumation cases


5.

Dowry death (176   Cr PC)


6. 

Death in psychiatric hospital.
465.
(c) Sub divisional Magistrate  (Ref: R - 5)

If the death of a woman occurs within 7 years of marriage under 

unnatural circumstances, it constitutes a dowry death (Section 304 

B  IPC) and inquest is done by executive magistrate.

24.
(c)
Sessions Court  (Ref: R - 6)

Powers of Magistrate are limited (S.29 Cr.P.C)


Class of Magistrate

Imprisonment
       
Fine

Chief Judicial Magistrate
Upto 7 years
 
Unlimited (S-63 IPC)


Ist Class Magistrate

Upto 3 years

5000 Rs.




IInd Class Magistrate 

Upto 1 year

1000 Rs.


A death sentence awarded by Sessions Court has to be confirmed 

by High Court.

Section 28 of the Crime PC deals with the sentence passed  by High Courts and Sessions Judges

· A High Court can pass any sentence authorized by Law

· A sessions judge may als pass any sentence authorized by law but any sentence of death passed shall be subject to confirmation by the High Court

· An Assistant Sessions Judge may pass any sentence authorized by law except a sentence of deah or of imprisonment for life or of imprisonment for a term exceeding  ten years 

25.
(a)
The President  (Ref: R - 6)

Any sentence awarded by a court may be enhanced or decreased by 

a higher court. Government has the power to suspend, repeal, or 

commute any sentence, other than death sentence, passed by a 

court S.432, 433 Cr.P.C.


The President of India has the power to grant pardons, remissions 

of punishments and commutations of death sentence.

5.
(c)
Higher Court  (Ref: R - 6)

Magistrate send some cases to sessions court which are located at 

district headquarters and are established by  state government. High 

Court is usually located in the capital of every state and is the highest 

tribunal for the state. Supreme Court has power of supervision over 

all courts in India. Supreme Court and high courts act as courts of 

appeal only in criminal cases, and do not hold trial prima facie.

6.
(d)
District Collector (Ref: Diskhit 1st Edition Page 127)

Only by first class Judicial or executive magistrate.


Exhumation is the dragging out of an already buried body from the 

grave. Autopsies are performed in exhumed bodies.


i) 
Criminal cases: Homicide, suspected homicide disguised as 


suicide.


ii) 
Civil cases : Accidental death claim, insurance, workmen’s 


compensation claim.

Collector, Tahsildhar etc are called as Executive Magistrates, which the term judicial magistrate denotes those in the regular courts – sessions court, district court etc
33.
(d)
Any time  (Ref: R - 113)

There is no time limit in India. Even a second autopsy is allowed. 

Before performing the second autopsy the doctor should obtain all 

the necessary documents relating to the case, especially the first 

autopsy report, photos of the scene of death, of the body taken during 

first autopsy, hospital records, police reports etc.,
18.
(a)
Early morning  (Ref: R - 113)

Exhumation should be done in natural light.  The grave site should 

be positively identified with identifying features such as location of 

burial spot, the headstone and grave marker.  The distance of the 

grave from some of the permanent objects like trees, rocks, road or 

fence should be noted. Section 176 (4) Cr.P.C. says that whenever 

practicable, the magistrate should inform the relatives of the 

deceased and allow them to remain present at the enquiry.

The reason for doing it in early morning
1. There is less public around

2. The work of digging can be completed during day time

7.
(d)
All  (Ref: R - 9)

It is a written statement or oral statement of a person, who is dying 

as a result of some unlawful act relating to the material facts of the 

cause of his death or bearing on the circumstances. If there is time, 

a magistrate should be called to record the declaration.If the condition 

of the victim is serious, village headman, police or doctor in presence 

of two witnesses should take the declaration. It should be in man’s 

own words, without any alteration of terms and phrases.

28.
(d)
Cross examination is permitted  (Ref: R - 7)

Dying deposition is a statement of the person on oath, recorded by 

the magistrate in the presence of the accused or 
 his lawyer who is 

allowed to cross examine the witness. This procedure is not followed 

in India.

16.
(c)
Document  (Ref: R - 7)

Section 61 to 69 of Cr.P.C. deals with summons. Subpoena is a 

document compelling the attendance of a witness in a court of law 

under penalty, on a particular day, time and place for the purpose of 

giving evidence. It may also require him to bring with him any books, 

documents or other things under his control, that he is bound by law 

to  
 produce in evidence. It is issued by court in writing, in duplicate, 

signed by the presiding officer of the court and bears the seal of the 

court.

31.
(b)
Compulsory and binds witness for evidence given  (Ref: R - 11)

The witness has to take an oath in the witness box before he gives 

his evidence. Oath is a declaration required by law, which is 

compulsory and holds the witness responsible for consequences 

of his evidence. A child below 12 years is not required to take oath. All 

these are mentioned in S. 138 to 159 I.E.A.

12.
(b)
Compulsory and binds witness for evidence


Oath is a declaration required by the law which is compulsory and 

holds the witness responsible for consequences of his evidence. A 

child below 12 years is not required to take an oath.

4.
(b)
Cross Examination  (Ref: R - 13)

Because main objectives of cross examination are:


i) 

To elicit facts favourable to the case


ii) 

To test the accuracy of statements


iii)   
To modify, explain what has been said 


iv) 
To develop new or old facts


v) 

To discredit the witness


vi) 
To remove any undue emphasis given before

15.
(a)
Willful utterance of falsehood  (Ref: R - 11)

Whoever, being legally bound by an oath or by an express provision 

of law to state the truth, or being bound by law  to make a declaration 

upon any subject, makes any statement that is false, and which he 

knows or believes to be false or does not believe to be true, is said 

to give false evidence. The punishment may extend to seven years.

Perjury means willfully giving false evidence under oath or unable to tell what he knows or believes to be the truth (Section 191 IPC and Section 344 Cr PC). The witness is liable to be prosecuted under Section 193 IPC with imprisonment upto seven years and fine.

15-02

Answer

4. 193 of Indian Penal Code.
Reference 

The Essentials of Forensic Medicine and Toxicology by Narayana Reddy Chapter 2 about recording evidence

Principles of Forensic Medicine by Apurba Nandy 1st Edition Page 7

Discussion

Medico legally relevant Indian Penal Codes and Crime Penal Codes 

Please note that the codes marked bold also deal with Poisons (Toxicology)
	Cr.PC 
	 
	Pertaining to 

	39 
	 
	Every person, aware of the commission of, or of the intention of any other person to commit any offence punishable under IPC shall forwith give information to the nearest Magistrate or police officer of such commission or intention 

	40 
	 
	Poisons 

	174 
	 
	Inquest 

	175 
	 
	Poisons 

	174
	 
	Death in Police Custody

	IPC 
	 
	Pertaining to 

	35 
	 
	Poisons 

	44 
	 
	Injury 

	82 
	 
	No Criminal responsibility below 7 years 

	83 
	 
	Children with normal maturity between 7 and 12 with normal maturity - responsible 

	84 
	 
	Criminal Responsibility of Insane-McNaughten 

	84 
	 
	Intoxication without knowledge/against will 

	85 
	 
	Voluntarily taking alcohol 

	87 
	 
	Below 18 years – no valid consent for physical examination 

	88-93 
	 
	Legal protection to Medical Doctors 

	89
	 
	Consent from Guardians for age below 12

	90
	 
	Validity of Consent - fear, Intoxication etc

	118 
	 
	Concealing design to commit offence punishable with death or imprisonment for life 

	176 
	 
	Poisons 

	177 
	 
	Furnishing False Information 

	178 
	 
	Refusing Oath or affirmation when duly required by public servant to make it 

	179 
	 
	Refusiong to answer public servant authorised to question 

	182 
	 
	False information with aan intent to cause public servant to use his lawful power to the injury of another person 

	190
	
	Threat of injury to induce person to refrain from applying for protection to public servant

	191
	
	Giving false evidence.

	192 
	 
	Fabricating false evidence

	193 
	 
	Punishment for false evidence– 7 years 

	194 
	 
	Giving or fabricating false evidence with intent to procure conviction of capital offence 

	195 
	 
	Giving or fabricating false evidence with intent to procure conviction of offence punishable with imprisonment for life or imprisonment 

	197 
	 
	Issuing or signing False Certificate 

	201 
	 
	Causing disappearence of evidence of offence or giving false information to screen offenders 

	202 
	 
	Not informing Police 

	203 
	 
	Giving false information respecting an offence committed 

	204 
	 
	Destruction of document to prevent its production as evidence 

	272 
	 
	Adulterating Food or Drink (6 months/Rs 1000)

	273 
	 
	Selling adulterated food or drink 

	274 
	 
	Adulteration of drugs (in West Bengal - life imprisonment)

	275 
	 
	Selling Adulterated drugs 

	276 
	 
	Selling a different drug 

	277 
	 
	Fouling Water / Spring / Reservoir 

	278 
	 
	Making Atmosphere noxious 

	284 
	 
	Negligent Act with respect to Poisons 

	294 
	 
	Punishment for Exhibitionism 

	299 
	 
	Culpable Homicide not amounting to murder {Likely to cause death} for example 1.Provocation( e.g.  Adultery) 2.Exceeding personal limits (Private Defence) 3.Heat of Passion (Argument) 4. Consent (Euthanasia) 

	300 
	 
	Murder {Sufficient to cause death} / Infanticide 

	302 
	 
	Punishment for Murder / Infanticide 

	303 
	 
	When a life imprisonment prisoner kills another prisoner (removed from IPC now) 

	304 
	 
	Punishment for Culpable homicide 

	304 
	A
	Criminal Negligence/Rash & Negligent Act 

	304 
	B
	Dowry Death 

	306 
	 
	Abetment of Suicide 

	309 
	 
	Attempt for Suicide 

	312 
	 
	Medical Negligence / Causing Miscarriage 

	313
	 
	Causing Miscarriage without the consent of the female

	314
	 
	Death by an act done for miscarriage

	315 
	 
	Act to prevent child birth or to cause it die

	316 
	 
	Death of quick unborn child / Criminal Abortion 

	317 
	 
	Abandoning Infant 

	318 
	 
	Concealment of Birth / Punishment for Abandonment 

	319 
	 
	Hurt 

	320 
	 
	Grievious Injury 

	323 
	 
	Punishment for Hurt 

	324 
	 
	Dangerous weapons / Poisons / Corrosives 

	325 
	 
	Punishment for Grievious Injury 

	326 
	 
	Dangerous weapons / Poisons / Corrosives 

	328 
	 
	Poisons 

	331 
	 
	? Assault 

	351 
	 
	Assault Definition 

	354 
	 
	Punishment for Indecent Assault 

	355
	 
	Punishment for Indecent Assault

	361 
	 
	Rape is a punishable Offence / Kidnap of minor(boy below 16 and girl below 18) 

	366 
	A
	Kidnapping an Indian girl below 18 for Prostitution 

	366 
	B
	Importing any foreign girl below 21 for Prostitution 

	369 
	 
	Kidnap a child below 10 years for movable property 

	375 
	 
	Rape 

	376 
	 
	Punishment for Rape 

	376
	A
	Man with his wife during separation

	376
	B
	Public servant with women in custody

	376
	C
	Superintendent of Jail, Remand Home

	376
	D
	Member of the management or staff of a hospital with any women in that hospital

	377 
	 
	Unnatural Offences / Lesbianism

	 
	 
	 

	420 
	 
	!!!! 

	493
	 
	Cohabitation by deceitfully inducing to a belief of lawful marraige

	497 
	 
	Adultery / Artificial Insemination 

	498
	A
	Dowry death – Relatives 

	  
	 
	  

	  
	 
	Indian Evidence Act 32 

	  
	 
	Dying Declaration 

	  
	 
	  

	Year 
	 
	Opium Act / Other Regulations 

	1843
	 
	Mc Naughten’s Rule

	1857 
	 
	Only the central govt can cultivate opium 

	1878 
	 
	Import export of opium prohibited 

	1919
	 
	Import Export permitted

	1919 
	 
	Indian Medical Degrees Act

	1923
	 
	Workmens Compensation act

	1930 
	 
	Dangerous Drugs 

	1933
	 
	Indian Medical Councils Act - Uniform Standard

	1933 
	 
	Dangerous Drugs 

	1938 
	 
	Dangerous Drugs 

	1940 
	 
	Drugs  and Cosmetics

	1948
	 
	Declaration of Geneva

	1948
	 
	ESI

	1948
	 
	Indian Factory Act 63

	1950 
	 
	Drug Control Act for Maximum Price 

	1951
	 
	Plantation Labour Act

	1954
	 
	Durham

	1954 
	 
	Drugs and Magic Remedies not for Abortion, Contraception, Increased Sex, Menstruation, Venereal Diseases 

	1955
	 
	Medicinal and Toilet preparation Act

	1956
	 
	Indian Medical Councils Act

	1960
	 
	Court for Juvenile Offenders

	1960
	 
	Geneva Convention Act - Red Cross Emblem

	1962 
	 
	Drugs and Cosmetics 

	1964
	 
	Durham

	1971
	 
	Acccepted by West Bengal ( 9.2.1971)

	1974
	 
	Bengal Medical Act

	1986
	 
	COPRA

	 
	 
	 

	  
	 
	Drugs and Schedules 

	C 
	 
	Biological and Special Products 

	H 
	 
	Poisons 

	L 
	 
	Antibiotics, Antihistamines 

	  
	 
	  


Explanation

1. IPC 190 deals with Threat of injury to induce person to refrain from applying for protection to public servant

2. IPC 191 deals with Giving false evidence.

3. IPC 192 deals with Fabricating false evidence.

4. IPC 193 deals with Punishment for false evidence. And reads” Whoever intentionally gives false evidence in any stage of a judicial proceeding, or fabricates false evidence for the purpose of being used in any stage of a judicial proceeding, shall be punished with imprisonment of either description for a term which may extend to seven years, and shall also be liable to fine,

    and whoever intentionally gives or fabricates false evidence in any other case, shall be punished with imprisonment of either description for a term which may extend to three years, and shall also be liable to fine.”

Comments

Though IPCs 190 to 229 deal with FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE., the punishment of Perjury is mentioned in Section 193

Tips 
A complete list of IPCs is found at www.mcqsonline.com and www.targetpg.com
29.
(d)
All  (Ref: R - 11)

Expert witness is a person who has been trained or is skilled in 

technical or scientific subject, and capable of drawing opinions and 

conclusions from the facts observed by himself, or noticed by others, 


Eg:

Doctor





Firearm expert,





Finger printing expert,





Handwriting expert etc., [S. 45 I.E.A]


An expert witness may give his opinion 


i)

Upon facts which are either admitted or proved by himself or 



other witnesses at the trial


ii)

On matters of common knowledge 


iii)
On Hypothetical questions based thereon

20.
(a)
Civil Court  (Ref: R - 7)

It is the fee offered or paid to a witness in civil cases, at the time of 

serving the summons to meet the expenses for attending the court. 

In Criminal cases, no fee is paid to the witness at the time of serving 

the summons. He must attend the court and give evidence because 

of the interest of the state in securing justice, otherwise he will be 

charged with contempt of court.

456.
(a)
7 years  (Ref: R - 6)

Under section 82 IPC, a child under the age of seven is incapable of 

committing an offence. This so because action alone doesn’t amount 

to guilt, unless it is accompanied by a guilty mind.  And a child of that 

tender age cannot have a guilty mind or criminal intention with which 

the act is done. This presumption however is only confined to 

offenses under IPC but not to other acts  Eg: the Railway Act.

Medicolegal significance of different ages

· 7 days after fertilization – ovum gets embedded – called as embryo and the women is pregnant from this time

· 2 lunar months of intra uterine life – The embryo is known as fetus (different books differ in this view)

· 3 lunar months of intrauterine life or 12 weeks – MTP can be decided up to this time by a single doctor

· 5 lunar months or 20 weeks – Maximum time for termination as per the MTP act. Above this period termination is only on account of mother’s health

· 28 weeks – If a fetus born after this time does not show any signs of birth is called a still birth

· 7 calendar (not lunar) months or 210 days – Fetus is viable If a fetus born after this time is killed, it is infanticide

· 10 lunar months – Full term fetus

· 1 year of extra uterine life – Till this time a baby is infant

· 5 years of age – above 5 years a child becomes responsible for his act leading to wreckage of a train (according to Indian Railway act)

· 7 years of age – Below this age a child is not criminally responsible for his act as the child below this age does not understand the nature and consequence of the act (according to the Indian Penal Code)

· 10 years – Removing a child below this age from his / her guardian will amount to offence of kidnapping
· 12 years – Nothing is an offence which is done in good faith for the benefit of a child under this age, when such act is done in good faith for the benefit of a child under this age. Also a child below this age cannot give a valid consent.

· 14 years – According to Factory Act, a person below this age cannot be employed in factory jobs

· Between 14 and 15 years – a person can be engaged in non-hazardous factory jobs for a limited period during the day hours

· 15 years – Sexual intercourse even with one’s own wife below this age amounts to rape. A person above 15 years can be employed in a factory like an adult, if he has fitness certificate for employment in that job.

· 16 years (a) Taking away or enticement of a male person under this age, without the consent of the lawful guardian amounts to the offence of kidnapping. (b) Intercourse with a girl below this age irrespective of whether with or without her consent amounts to rape (Statutory rape) (c) Below his age an offender is a juvenile offender and for his alleged offence he is tried in a juvenile court and if convicted is sent to a borstal or reformatory school, where he stays upto 21 years of age, if the conviction covers this age

· 18 years – (a)  At this age,the person attains majority, except when he is under the guardianship of court (b) It is the minimum permissible age of marriage for women (c) Taking out or enticement of a girl below this age from the custody of her guardian amounts to commission of the offence of kidnapping (d) Kidnapping of a boy or girl below this age for the purpose of begging is liable to be punished with up to 10 years with or without fine (e) Maiming such a minor for the purpose of begging is liable to be punished with up to life imprisonment or fine (f) Inducing a minor girl under the age of 18 years to go from one place to another and to force or seduce her to illicit intercourse is punishable by imprisonment for up to 10 years and or fine (g) a person above 18 years of age can be employed in any authorized job in a factory (h) a person above this age can give a valid consent to suffer any harm which may result from an act which is not intended or known to cause death or grievous hurt (i) it is the usual minimum age for entering into a government service (j) A person above this age, if mentally sound can make a valid will (k) A person above this age can exercise the right to cast vote in different elections at national, state and other levels.
· 21 years – (a) If a girl below this age is imported to India from outside the country or from Jammu and Kashmir for the purpose of forcing her or seducing her to illicit intercourse, then the act amounts to kidnapping (b) It is the minimum age for marriage for males (c) a person who was under the guardianship of a court attains majority at this age (d) Up to this age, an offender can stay in a borstal school 
· 25 years – (a) Minimum age for contesting for the membership of parliament or other legislative bodies (b) It is the maximum age for entering into some government services.

· 35 years – Minimum age for appointment as President, Vice President of India and Governor of a state

· 41-45 years – During this period of life a woman usually passes the child bearing capacity

· 55-65 years – The ages of retirement from services under the government, government undertaking, statutory bodies, autonomous bodies or institutes or from higher services

17.
(b)
Murder  (Ref: R - 251)

Murder, Death or imprisonment for life, and also fine.


Section 375, IPC defines rape and section 376 defines the 

punishment for same.


Section 320 IPC is for grievous hurt.


Section 309 IPC defines punishment (1 year simple imprisonment 

or fine or both) for attempt to commit suicide.

491.
(b)
284

Sec 284 deals with negligent conduct with respect to poisonous 

substances whoever does with any poisonous substance, any act 

in a manner so rash or negligent as to endanger human life, or to be 

likely to cause hurt or injury to any person knowingly or negligently 

omits to take sufficient care to guard against probable danger to 

human life shall be punished with imprisonment upto six months or 

fine.

Medico legally relevant Indian Penal Codes and Crime Penal Codes 

Please note that the codes marked bold also deal with Poisons (Toxicology)
	Cr.PC 
	 
	Pertaining to 

	39 
	 
	Every person, aware of the commission of, or of the intention of any other person to commit any offence punishable under IPC shall forwith give information to the nearest Magistrate or police officer of such commission or intention 

	40 
	 
	Poisons 

	174 
	 
	Inquest 

	175 
	 
	Poisons 

	174
	 
	Death in Police Custody

	IPC 
	 
	Pertaining to 

	35 
	 
	Poisons 

	44 
	 
	Injury 

	82 
	 
	No Criminal responsibility below 7 years 

	83 
	 
	Children with normal maturity between 7 and 12 with normal maturity - responsible 

	84 
	 
	Criminal Responsibility of Insane-McNaughten 

	84 
	 
	Intoxication without knowledge/against will 

	85 
	 
	Voluntarily taking alcohol 

	87 
	 
	Below 18 years – no valid consent for physical examination 

	88-93 
	 
	Legal protection to Medical Doctors 

	89
	 
	Consent from Guardians for age below 12

	90
	 
	Validity of Consent - fear, Intoxication etc

	118 
	 
	Concealing design to commit offence punishable with death or imprisonment for life 

	176 
	 
	Poisons 

	177 
	 
	Furnishing False Information 

	178 
	 
	Refusing Oath or affirmation when duly required by public servant to make it 

	179 
	 
	Refusiong to answer public servant authorised to question 

	182 
	 
	False information with aan intent to cause public servant to use his lawful power to the injury of another person 

	190
	
	Threat of injury to induce person to refrain from applying for protection to public servant

	191
	
	Giving false evidence.

	192 
	 
	Fabricating false evidence

	193 
	 
	Punishment for false evidence– 7 years 

	194 
	 
	Giving or fabricating false evidence with intent to procure conviction of capital offence 

	195 
	 
	Giving or fabricating false evidence with intent to procure conviction of offence punishable with imprisonment for life or imprisonment 

	197 
	 
	Issuing or signing False Certificate 

	201 
	 
	Causing disappearence of evidence of offence or giving false information to screen offenders 

	202 
	 
	Not informing Police 

	203 
	 
	Giving false information respecting an offence committed 

	204 
	 
	Destruction of document to prevent its production as evidence 

	272 
	 
	Adulterating Food or Drink (6 months/Rs 1000)

	273 
	 
	Selling adulterated food or drink 

	274 
	 
	Adulteration of drugs (in West Bengal - life imprisonment)

	275 
	 
	Selling Adulterated drugs 

	276 
	 
	Selling a different drug 

	277 
	 
	Fouling Water / Spring / Reservoir 

	278 
	 
	Making Atmosphere noxious 

	284 
	 
	Negligent Act with respect to Poisons 

	294 
	 
	Punishment for Exhibitionism 

	299 
	 
	Culpable Homicide not amounting to murder {Likely to cause death} for example 1.Provocation( e.g.  Adultery) 2.Exceeding personal limits (Private Defence) 3.Heat of Passion (Argument) 4. Consent (Euthanasia) 

	300 
	 
	Murder {Sufficient to cause death} / Infanticide 

	302 
	 
	Punishment for Murder / Infanticide 

	303 
	 
	When a life imprisonment prisoner kills another prisoner (removed from IPC now) 

	304 
	 
	Punishment for Culpable homicide 

	304 
	A
	Criminal Negligence/Rash & Negligent Act 

	304 
	B
	Dowry Death 

	306 
	 
	Abetment of Suicide 

	309 
	 
	Attempt for Suicide 

	312 
	 
	Medical Negligence / Causing Miscarriage 

	313
	 
	Causing Miscarriage without the consent of the female

	314
	 
	Death by an act done for miscarriage

	315 
	 
	Act to prevent child birth or to cause it die

	316 
	 
	Death of quick unborn child / Criminal Abortion 

	317 
	 
	Abandoning Infant 

	318 
	 
	Concealment of Birth / Punishment for Abandonment 

	319 
	 
	Hurt 

	320 
	 
	Grievious Injury 

	323 
	 
	Punishment for Hurt 

	324 
	 
	Dangerous weapons / Poisons / Corrosives 

	325 
	 
	Punishment for Grievious Injury 

	326 
	 
	Dangerous weapons / Poisons / Corrosives 

	328 
	 
	Poisons 

	331 
	 
	? Assault 

	351 
	 
	Assault Definition 

	354 
	 
	Punishment for Indecent Assault 

	355
	 
	Punishment for Indecent Assault

	361 
	 
	Rape is a punishable Offence / Kidnap of minor(boy below 16 and girl below 18) 

	366 
	A
	Kidnapping an Indian girl below 18 for Prostitution 

	366 
	B
	Importing any foreign girl below 21 for Prostitution 

	369 
	 
	Kidnap a child below 10 years for movable property 

	375 
	 
	Rape 

	376 
	 
	Punishment for Rape 

	376
	A
	Man with his wife during separation

	376
	B
	Public servant with women in custody

	376
	C
	Superintendent of Jail, Remand Home

	376
	D
	Member of the management or staff of a hospital with any women in that hospital

	377 
	 
	Unnatural Offences / Lesbianism

	 
	 
	 

	420 
	 
	!!!! 

	493
	 
	Cohabitation by deceitfully inducing to a belief of lawful marraige

	497 
	 
	Adultery / Artificial Insemination 

	498
	A
	Dowry death – Relatives 

	  
	 
	  

	  
	 
	Indian Evidence Act 32 

	  
	 
	Dying Declaration 

	  
	 
	  

	Year 
	 
	Opium Act / Other Regulations 

	1843
	 
	Mc Naughten’s Rule

	1857 
	 
	Only the central govt can cultivate opium 

	1878 
	 
	Import export of opium prohibited 

	1919
	 
	Import Export permitted

	1919 
	 
	Indian Medical Degrees Act

	1923
	 
	Workmens Compensation act

	1930 
	 
	Dangerous Drugs 

	1933
	 
	Indian Medical Councils Act - Uniform Standard

	1933 
	 
	Dangerous Drugs 

	1938 
	 
	Dangerous Drugs 

	1940 
	 
	Drugs  and Cosmetics

	1948
	 
	Declaration of Geneva

	1948
	 
	ESI

	1948
	 
	Indian Factory Act 63

	1950 
	 
	Drug Control Act for Maximum Price 

	1951
	 
	Plantation Labour Act

	1954
	 
	Durham

	1954 
	 
	Drugs and Magic Remedies not for Abortion, Contraception, Increased Sex, Menstruation, Venereal Diseases 

	1955
	 
	Medicinal and Toilet preparation Act

	1956
	 
	Indian Medical Councils Act

	1960
	 
	Court for Juvenile Offenders

	1960
	 
	Geneva Convention Act - Red Cross Emblem

	1962 
	 
	Drugs and Cosmetics 

	1964
	 
	Durham

	1971
	 
	Acccepted by West Bengal ( 9.2.1971)

	1974
	 
	Bengal Medical Act

	1986
	 
	COPRA

	 
	 
	 

	  
	 
	Drugs and Schedules 

	C 
	 
	Biological and Special Products 

	H 
	 
	Poisons 

	L 
	 
	Antibiotics, Antihistamines 

	  
	 
	  


3.
(c)
Arrest without warrant  (Ref: R - 6)

Examples are:


 i)                                
rape
 
ii) Murder              
    
iii) Dowry death  
                
iv) Ragging


In such offences, the individual is sent by the police to the doctor. In 

non-cognisable offences, the injured person may go direct to the 

doctor or he may file an affidavit in the court of magistrate who will 

send him to the doctor for examination and report.

19.
(b)
Section 84  (Ref: R - 115)

Section 84 is nothing but the acceptance of Mc Naughtens Rules in 

India. “Nothing is an offence which is done by a person, who at the 

time of doing it, by reason of unsoundness of mind, is incapable of 

knowing the nature of the act, or that he is doing what is either wrong 

or contrary to law”

21.
(c)
304 A  IPC  (Ref: R - 33)

The question of criminal negligence arises when 


i) 

When the doctor shows gross absence of skill or care during 



treatment resulting in serious injury to or death of the patient, by 



acts of omission or commission.


ii) 

When a doctor performs an illegal act 


iii) 
When an assaulted person dies, the defence may attribute the 



death to the negligence or undue interference in the treatment of 



the deceased by the doctor.

26.
(a)
3 years  (Ref: R - 254)

S.304-B IPC - Where the death of a woman is caused by any burn or 

bodily injury or occurs otherwise than under normal circumstances 

within 7 years of her marriage and it is shown that soon before her 

death she was subjected to cruelty or harassment by her husband 

or any relative of her husband, or in connection with, any demand for 

dowry, such death can be called dowry death.


Section 498-A IPC defines 3 years as the punishment for dowry 

death.

486.
(d)
1933


In the year 1933, the Indian legislative assembly passed an Act, 

known as Indian Medical council  Act 1933, where by the Indian 

Medical Council was created. This Act is new replaced by Indian 

Medical Council Act, 1956 and the Indian Medical Council (Amendm- 

ent) Act 1964 which extends to the whole of India.

486-02

Answer


4.
Part II of third schedule of Indian Medical Council Act 1956

Reference

Parikh 6th Edition Page 1.24

Apoorva Nandy 1st Edition Page 18

Reddy 17th Edition Page 21

Discussion

The Indian Medical Council maintains three schedules.

· The first schedule contains the list of different medical degrees offered by different Universities or Institutions inside India, which are recognized by the Council and Government of India

· The Second Schedule contains the list of medical degrees conferred outside India and are recognized by the Medical Council of India and Government of India

· The Third Schedule has two parts

· Part A of the third schedule contains the list of medical qualifications conferred by Indian Universities or Institutions but not yet included in the First Schedule.

· Part B of the third schedule includes the list of standard medical qualifications of foreign countries which are recognized when Indian citizens possess the qualifications

Explanation

Self Explanatory

Comments

If an Indian national obtains a foreign qualification which is not included in part II of THrid Schedule, he can apply to the Central government. The candidate is required to provide full information with regard to the course of study, syllabus, and duration of course etc. This is forwarded to IMC which has authority to enter into negotiations with any of the medical councils of the foreign countries and can recognize such foreign qualifications on reciprocal basis. The Central Government, may, by notification in the Official Gazette, amend the part II of the Third Schedule so as to include such qualification there in

Tips

Dr.B.C.Roy was the first Indian to be the president of MCI in 1939. Hope you all know about B.C.Roy. His birthday July 1st is being observed as Doctors Day 

10.
(b)
Ethical negligence  (Ref: R - 23)

Here are some of offences mentioned in the warning notice issued 

by the Medical Council of India, Commission of which can invite 

one’s name to be erased from medical register.


i) 

Adultery 


ii) 

Improper conduct with a member of patients family


iii) 
Convection by a court of law


iv) 
Issuing fake certificates 


v) 

Withholding notifiable diseases 


vi) 
illegal operations


vii) 
Not displaying certificates of registration issued to him


viii) 
Use of touts


ix) 
Association with manufacturing firms


x) 

Excessive advertising

9.
(a)
State Medical Council  (Ref: R - 22)

State Council starts proceedings when 


i) 

When information reaches the office of council that a RMP has 



been convicted of a cognisable offence or has been censured by 



Judicial authority in relation to his professional character or has 



been found guilty.


ii) 

By a complaint made by some person or body against the RMP.


The Council has the same powers as civil courts under the code of 

civil procedure, 1908.

22.
(c)
Erasing the name from panel of RMP  (Ref: R - 22)

The name of the doctor is removed from medical register


i) 

After the death of the RMP


ii) 

Entries which are made in error or as a result of fraud


iii) 
Penal erasure: The main cause for erasure is serious professi-



onal misconduct and this is known as penal erasure. It deprives 



the practitioner of all privileges of a RMP.

11.
(b)
Death Certificate  (Ref: R - 41)

The rights of patients to have their hospital medical records and 

certificates regarded as confidential must be respected . The police 

do not have a right to demand medical records except when there is 

statutory provision for such requisitions.

30.
(b)
Not required to Inform  (Ref: R - 27) 


The Doctor knowing or having reason to believe that an offence has 

been committed by a patient, whom he is treating, intentionally omits 

to inform the police shall be punished with imprisonment upto 6 

months. (S-202 IPC) But if he treats a person who has attempted 

suicide, he is not legally bound to report, but if the person dies he 

has to inform the police.

2.
(a)
An impotent person marrying 


It is a statement made by the doctor to the concerned authority to 

protect the interests of the community or of the state, some other 

examples 


Eg:

i) Person suffering from infectious disease appointed as cook





ii) Syphilitic patient wants to marry


          


iii) Doctors learns of a crime like rape





iv) To warn parents in patent of suicidal tendencies

1.
(b)
Contributory negligence (Ref: R - 36)

Contributory negligence is any unreasonable conduct or absence of 

ordinary care on the part of patient, or his personal attendant which 

combined with the doctor’s negligence contributed to the injury comp- 

lained of, as a direct, proximate cause and without which the injury 

would not have occurred. The burden of proof lies entirely on the

doctor.

13.
(c)
Never  (Ref: R - 33)

This is an instance of criminal negligence. The quack has shown 

gross absence of skill or care during treatment resulting in serious 

injury / death to the patient. By section 304 A- “Whoever causes death 

of any person by doing any rash or negligent act not amounting to 

culpable homicide shall be punished with imprisonment upto 2 years 

or with fine or with both.

32.
(b)
No fee for treatment charged  (Ref: AN - 33)

Medical maloccurence is an unpredictable event resulting in a 

recognisable injury. Res judicata (S.300 Cr.P.C.) If a question of 

negligence against a doctor has already been decided by a court in 

dispute between the doctor and his patient, the patient will not be 

allowed to contest the same question in another proceeding between 

himself  and the doctor.


c) already explained elsewhere 



d) is no defence

27.
(a)
Therapeutic misadventure  (Ref: R - 37, 38, 41)

B is as follows:- An employer is responsible not only for his own 

negligence but also for the negligence of his employees, if such 

acts occur in the course of the employment and within its scope, by 

the principle of respondent superior.


C is as follows:- In cases of say frank psychoses or extreme psycho-

neurosis, the doctor may not opt for full disclosure in a view of not 

frightening a patient who is already fearful.


D is a red herring

484.
(a)
Medical Maloccurence  (Ref: R - 33)

Medical Maloccurence is the situation in which a patient fails to 

respond or responds adversely to the best prevalent standards of 

care and skill.

23.
(a)
Operate without consent  (Ref: R - 41)

Consent means voluntary agreement, compliance or permission. 

To be legally valued, it must be given after understanding what it is 

given for, and of risks involved.


Kinds of consent:-


i) 

Express - specifically stated by the patient.


   

a) Verbal   (b) Written


ii) 

Implied


Legal protection is provided to medical doctors by S-88 to S-93 IPC

The following are exceptions to informed consent
1. Emergency : In a emergency condition it is usually assumed that the patient willgive consent, In these cases the consent is taken as implied (Section 92 IPC)

2. Incompetence : eg Unconsious, Delirium, Senile, Gross Psychotic
3. Therapeutic Privilege

4. Waiver

485.
(d)
Therapeutic privilege 


There are times when full disclosure of the patient’s condition may 

lead him to worsen or cause him to refuse beneficial or life saving 

treatment. In such a case for the patient’s sake, the physician may 

exercise therapeutic privilege i.e., he may deliberately withhold such 

information from the patient and communicate it to the next of kin/

parent/guardian instead. But he must then obtain in writing from 

another physician an opinion as to the patient’s inability to take an 

informed decision on his own.

